UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA, O
08 Mag. 2735
..V_..
BERNARD L. MADOFF,
Defendant. :
X

GABRIEL W. GORENSTEIN, United States Magistrate Judge

The Court orders the modification of the defendant’s the bail conditions as set forth in
items “(a)” through “(e)” on page 2 of the letter dated December 17, 2008 (attached).
Defendant’s wife shall surrender her passport by noon on Thursday, December 18, 2008. The
confessions of judgment shall be filed by Monday, December 22, 2008.

In light of this order and the agreement of both the defendant and the Government to the

changes in the bail conditions, there is no need for a further hearing on bail today. Accordingly,
the hearing is cancelled.

SO ORDERED.

Dated: December 17, 2008
New York, New York @‘Q w % é g

__GABRIEL W. GORENSTEIN
Unlted States Magistrate Judge




U.S. Department of Justice

United States Attorney
Southern District of New York

The Silvio J. Mollo Building
One Saint Andrew’s Plaza
New York, New York 10007

December 17, 2008
BY FACSIMILE

Hon. Gabriel W. Gorenstein
U.S. Magistrate Judge
Southern District of New York
500 Pearl Street ‘
Room 510

New York, New York 10007

Re: United States v. Bernard L. Madoff,
08 Mag. 2735

Dear Judge Gorenstein:

The Government respectfully writes to request that the Court modify the bail conditions
in the above-captioned case.

On December 11, 2008, United States Magistrate Judge Douglas F. Eaton set the
following bail conditions for the defendant: (1) a $10 million personal recognizance bond to be
secured by the defendant’s Manhattan apartment (valued at approximately $7 million), and to be
co-signed by four financially responsible persons including the defendant’s wife; (2) surrender of
the defendant’s passport; (3) travel restricted to the Southern and Eastern Districts of New York
and the District of Connecticut; and (4) release upon the signature of the defendant and his wife,
with the remaining conditions to be fulfilled by December 16 and 2:00 p.m. The defendant was
released on December 11. Yesterday, the Court extended from December 16, 2008, to
December 17, 2008, at 2:00 p.m., the time within which the defendant would be permitted to
meet all conditions of his bail.

As of now, the following conditions have been met: (1) the defendant, his wife, and his
brother, have signed the bond; (2) a confession of judgement has been filed with respect to the
defendant’s Manhattan apartment; and (3) the defendant’s passport was surrendered (upon his
arrest). It appears that the defendant will not be able to meet the remaining condition of two
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additional cosigners on the bond. Accordingly, the parties have conferred, and jointly propose
the following additions and modifications to the defendant’s bail conditions: (a) home detention
at the defendant’s Manhattan apartment, with electronic monitoring; (b) the entry of confessions
of judgement with respect to the defendant’s wife’s properties in Montauk, New York, and Palm
Beach, Florida; (c) surrender of the defendant’s wife’s passport; (d) imposition of a curfew of 7
p.m. through 9 a.m.; and (e) reduction of the number of required cosigners on the bond from four
to two. The Government has contacted Leo Barrios of Pretrial Services, and has been advised
that, if ordered by the Court, Pretrial will be able to evaluate the suitability of the defendant’s
apartment for electronic monitoring today, and will install monitoring equipment as
expeditiously as possible. The parties propose that the defendant be given until Monday,
December 22, 2008 to file the additional confessions of judgment in the appropriate courts.

As the Court is aware, this matter is currently scheduled for a bail hearing today at 2:00
p.m. Should the Court agree with the proposed modifications to the conditions of defendant’s
bail, and so order those changes, the parties promptly will execute the revised bond. In that
event, the Government submits that it will be unnecessary to appear at the hearing scheduled for
this afternoon.

Respectfully submitted,

LEV L. DASSIN
Acting United States Attorney

Marc Litt
Assistant U.S. Attorney
(212) 637-2295

SO ORDERED:

Gabriel W. Gorenstein
U.S. Magistrate Judge

cc: Ira L. Sorkin, Esq.
Leo Barrios



